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June 10, 2025 Q}@

VIA E-MAIL . é}ﬁ
&
N
Robert Berleth °\@
Appointed Receiver @
Berleth & Associates, PLLC @@

9950 Cypresswood Dr., Suite 200

Houston, TX 77070 Q&@
rberleth@berlethlaw.com

Re: Montague Capital Partners, LLC - Pro@%daim in Cyberlux Corporation

Receivership in Connection with Atlan '@ ave Holdings, LLC, et al. v. Cyberlux

Corporation, et al., Cause No. 2024 5, 129th Judicial District Court of Harris
County, Texas &
Dear Honorable Receiver R erleth:

| represent Mont@ Capital Partners, LLC (“Montague”) in connection with
amounts due underth%nuary 1,2023 Amended and Restated Consulting Agreement
("Agreement”), and agsyciated January 5, 2023 Memorandum (“Memorandum”)
(collectively, the 7 (@ onsulting Agreement”), between Montague and Cyberlux
Corporation (”C@qu"). | write to submit documentation of Montague's claims against

Cyberlux Cqr tion in the above-referenced receivership proceedings.

L CN
Backgrg@ﬁ

Mont@’s Work on Behalf of Cyberlux

Montague and Cyberlux have maintained a close working relationship since 2019,
formalized in the original January 1, 2019 Consulting Agreement (Encl. 1) and
subsequently amended and restated via the 2023 Consulting Agreement (Encls. 2 & 3).
Montague, and its Managing Partner, Denis Kalenja, was the driving force behind
Cyberlux's most important acquisitions and was responsible for sourcing and negotiating
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the commercial agreements that account for the overwhelming majority of rlux’s
revenues to date. Highlights of Montague's work on behalf of Cyberlux inclygde

- Formulating and leading Cyberlux's transition from a small com@y focused on
lighting systems to legitimate defense subcontractor; %&9

<
- Guiding Cyberlux’s acquisition of the (then-distressed) \speed drone
manufacturer Catalyst Machineworks (“Catalyst”) and ising on Catalyst's
transformation from drone-enthusiast company to th@wl itary/law-enforcement
drone manufacturing arm of Cyberlux;

- Leading, negotiating and closing on Cyberl &quisition of Datron World
Communications, Inc. (“Datron”) and subse@tly integrating Datron—and its

tactical military communications equipm anufacturing capabilities—into

Cyberlux; and 0%

- Sourcing and negotiating the co : underlying Cyberlux’s most significant
gust 29, 2023 contract with Huntington Ingalls

revenue stream—Cyberlux’s $
Industries ("HII") to deliver Fli ye Model K8 drones for use in Ukraine.

In exchange for Monta strategic business development services, work in
identifying and developing g¢qifisitions, and assistance with sourcing, negotiating and
closing commercial contn@, yberlux agreed to pay Montague substantial fees and

commissions (detailed hetow) pursuant to the 2023 Consulting Agreement.

Relevant Terms of t@Z’:’ Consulting Agreement
Section 3.2 ofx reement provides:

As base@g}pensatlon for the Services and the rights granted to Cyberlux in this

Agrg@ent Cyberlux shall pay Consultant a fixed fee of $250,000.00 (the “Fees”)

per@ um, payable in equal monthly installments on the first business day of each
h, commencing January 3, 2023.

Section 3.3 of the Agreement states:

In addition to the Fees, Consultant shall be entitled to receive two percent (2%),
with the exception of any Ukraine-related commercial contracts for which the
Consultant shall be entited [sic] to five percent (5%),0f the gross amounts payable
to Cyberlux (the “Commission”) under commercial contracts sourced by
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Consultant, including, without limitation, the proceeds of joint ventures,@&@‘ses
and software as service agreements (collectively, the “Commissionabl
Contracts”). Commissionable Contracts, including designated line&of business,
work orders, and similar in effect on the date hereof are listed @hedule 2

hereto. 0@

(emphasis added). @

Schedule 2 of the Agreement provides: @

@

The following are Commissionable Contracts al@r work orders in effect as
of January 1, 2023. @

- That certain line of business related to thgsale of tactical drones from time to
time for use by the Ministry of Defens kraine, including without limitation,
Order no. 220/9169 dated Septembe&, 2022 for 1,000 tactical drones type

FlightEye KOA031831, plus traini J/sérvice and maintenance for use by Ministry

of Defense of Ukraine. K
And the January 5, 2023 Memoran@n states (in relevant part):

The Agreement cited in%&ule 2, that certain Order no. 220/9169 dated
September 21,2022 f 0 tactical drones type FlightEye KOA031831. The
Parties desire to memerialize that such order was subsequently increased to 2,000
units, as to which 5%%ommission is payable pursuant to the Agreement.

Montagngi{?n itled to receive commissions “for two years after the termination of
the provision af ices under [the] Agreement” (see Section 3.3(a)) and the Agreement
does not ter, \e naturally until January 1, 2026 (see Section 2: "the term of this
Agreemep@shall continue for a period of three years or until earlier terminated by
either p N§).

@Those terms—Section 3.2, Section 3.3, Schedule 2, and the excerpted portion of
th@emorandum—form the primary basis for Montague's claims for amounts payable and
owing by Cyberlux under the 2023 Consulting Agreement.

Further, Montague is entitled to additional penalty payments, and interest
payments, on unpaid commissions. Specifically, Section 3.3(c) provides:
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In respect of any underpayment of Commission, Cyberlux will pay intere@such
underpayment at a rate of one percent (1%) per month; provided that@y

payment in respect of any Commissionable Contract is underpaid b amountin
excess of ten percent (10%) of the amount payable thereunder injany month, the
Parties agree that such underpayment represents willful misco or gross

(10) business

negligence on the part of Cyberlux, and must be cured wit@
to ten (10) percent

days with an additional payment premium of an amount eq
of the underpayment amount. @

Moreover, Section 3.5 provides: @@@
S

Consultant shall have the right to charge inter @any unpaid Fees, Commission
and expenses at the rate of one percent (1.0%)pér month, commencing 15 days
after the due date thereof, subject to the addifional amount in respect of
underpaid Commission set forth in Sec 3 above.

¥
In addition to the fees and co@ons due under the 2023 Consulting
Agreement, Montague is entitled to ive monthly statements (see Section 3.3(a):
"Cyberlux will, within the first five (Eégsiness days of each month provide Consultant with
a statement of all payments ma nder Commissionable Contracts in the prior month”)
and “have access to the boo grecords of Cyberlux in respect of all Commissionable
Contracts in order to revie confirm the amounts payable as Commission.” (See

Section 3.3(c).)
Payments to Cyberlu@er the Ukraine-related Commissionable Contract

As you k@, on or about August 29, 2023, Cyberlux entered into a contract with
HIl to deliver tEye Model K8 drones for use by the Ministry of Defense of Ukraine.
That contractWwith an initial total value of approximately $79 million, represents the
culminatighigt Montague's strategic efforts to position Cyberlux as a key supplier in the
defensg=sector. Based on information available to Montague, including Cyberlux's public
finanéial disclosures, Cyberlux received approximately $38.7 million in payments under
t@ntract during 2023. Furthermore, according to your June 4, 2025 correspondence,
HIl is expected to make an additional payment of $25,795,303.38 to Cyberlux in the near
term. These payments are subject to Montague's entitlement to commissions at the
contractual rate of 5% under the 2023 Consulting Agreement.
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Material Breaches of Consulting Agreement by Cyberlux @
Cyberlux has materially breached multiple provisions of the 20 nsulting

Agreement, depriving Montague of millions of dollars in rightfully ear, compensation

while simultaneously failing to provide the transparency promised er the Agreement.

These breaches are not mere technical violations but represent amental failure to
honor the contractual relationship that has been instrumental

9

Cyberlux’s Failure to Pay Commissions @@
Despite receiving approximately $38.7 millior‘@ayments during 2023 under the
Ukraine drone contract—a Commissionable Contra @pressly identified in Schedule 2 of
the Agreement and subject to the 5% commissioe—Cyberlux has failed to pay
Montague any portion of the $1,935,000 in cor@issions due on these receipts. This

berlux's success.

complete failure to pay commissions consti not only a material breach of Section 3.3
of the Agreement but also triggers the wil, Xnisconduct provisions of Section 3.3(c), as
the underpayment exceeds 10% of the unt payable (indeed, it represents a 100%
underpayment). Under the Agreem erms, this gross underpayment subjects
Cyberlux to both interest charges aé%: per month and an additional penalty equal to 10%
of the underpayment amount. @

Cyberlux’s Failure to Pay Co@ing Fees From January 2025 through the Present

In addition to th @mmission obligations, Cyberlux has failed to pay the monthly
consulting fees requir, nder Section 3.2 of the Agreement. Beginning with the January
2025 payment and inuing through the present, Cyberlux has failed to make six (6) of
the required monthly payments of $20,833.33. As of the date of this letter, the unpaid
consulting feestotal $125,000 for the period January through June 2025, exclusive of
interest. Thiss\drgoing failure to pay base compensation represents a separate and
indepe aterial breach of the Agreement.

Cybe@ Failure to Provide Required Statements

Compounding these payment failures, Cyberlux has breached its reporting
obligations under Section 3.3(a) of the Agreement by failing to provide monthly
statements detailing payments received under Commissionable Contracts. Despite the
clear requirement that such statements be provided within the first five business days of
each month, Montague has received no statements whatsoever regarding the substantial
payments Cyberlux has received under the Ukraine drone contract. This lack of
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transparency has forced Montague to rely on incomplete public |nformat|om\ third-
party sources to determine the extent of amounts owed, thereby frustrati
Agreement's provisions designed to ensure accurate and timely commigsion payments.

Montague’s Claims and Records Demands §

Based on the foregoing breaches, Montague requests@

1. Payment of All Amounts Due: Cyberlux owes (a) 5,000 in unpaid
commissions on the approximately $38.7 million réggived during 2023, (b)
$193,500 representing the 10% penalty on suc& erpayment pursuant to Section

3.3(c), (c) accrued interest on the unpaid co sion at 1% per month from the
date each payment was due, (d) $125,000 npaid monthly consulting fees for
January through June 2025, and (e) acc interest on unpaid consulting fees at
1% per month from each payment's ate.

2. Commission on Pending HII P, . t: Upon receipt of the $25,795,303.38
payment from HIl referenced jn Receiver's correspondence, Cyberlux will owe
Montague the 5% commissif@&slue thereon ($1,289,765.17) within ten business

days. Cyberlux’s failure
provisions of Section ;’; .

N
3. Provision of Mon tatements: Please cause Cyberlux to provide all monthly

statements require

ely pay this commission triggers the 10% penalty

nder Section 3.3(a) from January 2023 through the present,
detailing all p nts received under the Ukraine drone contract and any other
Commission Contracts.

)
4. Access ons and Records: Pursuant to Section 3.3(c), Montague requests
acce @all books and records of Cyberlux relating to Commissionable Contracts,

g but not limited to all invoices, payment records, correspondence with Hll,
anklng records showing receipt of payments.

ontague understands that Cyberlux's receivership status will require Court
apprdval for certain actions. Montague will work constructively with you to ensure
Cyberlux’s obligations are satisfied in accordance with applicable law and court orders.
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Summary of Claims \@@&

@tual terms,

Based on Montague's review of available information and the %

Montague's claims (before applicable interest) total approximately $3 ,265.17,

comprising: §
A. Unpaid Commissions on Ukraine Drone Contrac@

The Agreement expressly designates the Ukraine d@ contract as a
Commissionable Contract subject to a 5% commission ra@ he January 5, 2023
Memorandum specifically acknowledged that Order 0/9169 was increased from
1,000 to 2,000 units and confirmed the 5% commi Q\) rate.

1. Commission on 2023 payments (~$38 illion): $1,935,000.00
2. Commission on 2025 HII paymen@ﬁ&?@&?@): $1,289,765.17
77

3. 10% penalty on unpaid 202@”&&nﬁssions (per Section 3.3(c)): $193,500.00

Total unpaid commissions (before wg@%ﬁcable interest) total: $3,418,265.17

B. Unpaid Monthly @? Iting Fees
o
- January 2025 throu@SE%ne 2025: 6 months x $20,833.33 = $125,000.00

Interest accrues at 1% %month on all unpaid amounts pursuant to Sections 3.3(c) and
3.5 of the Agreeme

Impending Law@ and Document Preservation

Give @e magnitude of Cyberlux's breaches and the substantial sums at stake,
Montag Q%g'}&commence litigation soon to enforce its rights under the 2023 Consulting
Agree . Such litigation will seek not only the amounts currently due but also
dz§mry relief regarding Cyberlux's ongoing commission obligations, specific

P mance of the audit and reporting provisions, and all available damages.

Accordingly, please preserve all documents, electronic records, and other
evidence relating to (i) the Ukraine drone contract and all payments received thereunder,
(ii) all Commissionable Contracts and payments received thereunder, (iii) Montague's
services under the 2023 Consulting Agreement, and (iv) all communications regarding
commission obligations, payment disputes, or Montague's rights under the Agreement.
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| appreciate your attention to this matter and look forward to worki &t}\ you to
maximize recoveries for all stakeholders. Please do not hesitate to conta@e if you
require any additional information or documentation. 2o

O
N
&

Very truly yourQ\

ason adz



